NIAGARA BUSINESS
The B N p CAPITAL REGION —
Business ~ B=2Z X~ PARTNERS! EMDEUS TCHE STER CHAMEBER CENTERSTATE | CE0

Council

7
GREATER Long & ‘
NN ROCHESTER PARTNERSHIP  y 7N
N CHAMBER Island_ ) o NEw Yorlk Gity m&‘é ﬂ \\\Y\
Association RC ) B
MANHATTAN q Staten R
WCHAM BER OF ueens nd 0 Island )
M COMMERCE Chamber of Commerce C | Chamber of '._’.omcscouww
Commerce

1SLAND

%W};‘Kﬁﬁ P@?&”ll{fd{

((, Connected Commerce
<, Coundl

CHAMBER OF COMMERCE

m_ American Property Casualt f
4 N ’ PErty Losuatty . @ Computer & Communications =,
Industry Association R

£ Insurance Association \ / N

AG INSURING AMERICA apci.org Open Markets. Open Systems. E

CardCoalition 5]
NEW YORK STATE

FOOD ]

INDUSTRY Life Insurance Cauncil o ®

. fNe'w York, Inc. L
ALLIANCE

.
» cfia
BER LIFESCIEI

OF PROGRESS Making hea - afth HeHter oy ge'lh
MACNY" HPA & NRIA
st \ [—\ _— Northeastern Retail
“"’ = Naw York Insurance Agsocialion” Lumber Association

The Manufacturers Association

s RETAIL COUNCIL™ f : ‘ i!’ ESTATE
E' NEW YORK STATE ‘Sl Ima ;&Eﬁ%ﬁ?& M UNITED

Invested in America

Oppose the New York Twenty-First Century Antitrust Act:
It’'s Bad for Business and Consumers

The Twenty-First Century Antitrust Act will lead to:
> Fewer jobs » Higher Costs for Businesses
» Less innovation and investment » Higher Prices for Consumers
> Less tax revenue and reduced vital services for New Yorkers

S.335 (Gianaris) / A.2015 (Peoples-Stokes) will chill New York’s economy and efforts to
spur economic development, and drive businesses and jobs from New York. At a time
when New Yorkers are dealing with an affordability crisis, lawmakers should be looking for
solutions to increase economic opportunities and decrease costs for consumers.
Let's make things more affordable for New Yorkers, not more expensive.

Reject S.335/A.2015
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e Members of the State Legislature are urged to reject the Twenty-First Century Antitrust Act
(S.335/A.2015) not only because it is both anti-business and anti-consumer, but because it
will destroy New York’s economy.

e This legislation comes out of a national movement that intends to use New York as the
stalking horse for federal antitrust reform. Advocates don’t seem to care what price New
York State would pay if this bill were enacted, including fewer jobs, less tax revenue and
reduced vital services for New Yorkers, less innovation and investment, and higher
costs for business and consumers.

e Adopting a New York-only antitrust standard would discourage job creation, business
investment and economic growth across all sectors in New York.

o An economic analysis study of the bill shows that if enacted, this bill would result
in a 1% GDP loss, or $20 billion, and a loss of 58,000 jobs in the first year
alone; by 2032, there would be a GDP loss of $281 billion and a loss of 597,000
jobs.1

e The state’s most respected legal experts have analyzed the New York bill and concluded
that it would impact all industries and companies of every size, whether directly or indirectly.
It would set a far lower and poorly defined standard of liability for businesses, known as the
“abuse of dominance.”

o Under this standard, any business or nonprofit institution could be sued if it can be
considered “dominant” in its markets, such as a local grocery store or a hospital
serving a community where they have no or few direct competitors, significantly
discouraging businesses from forming in smaller communities where the business
could be deemed “dominant” in its local region.

o Small and medium-sized businesses (SMB) that rely on digital platforms would be
indirectly harmed, resulting in an estimated $47.5 billion in annual losses to SMBs
across New York State, and over 265,000 SMBs would lose an average of
$179,000 per business annually.? These losses mean less tax revenue to the
state and local governments and reduced funding for vital services.

o It could also be a violation of the law to engage in ordinary and pro-competitive
business practices that are beneficial to consumers, such as discounted prices,
marketing incentives or exclusive agreements, if another competitor argues that this
conduct harms them. As a result, companies operating their businesses to benefit
consumers and provide lower prices may not be able to argue that those public
economic benefits outweigh any negative effects on competitors.

e The bill creates a first-in-nation requirement to notify a state Attorney General of M&A or
similar transactions that have no direct impact on New York, creating a duplicative and
huge additional burden on ordinary business transactions. In requiring any company that
conducts business in New York to notify the AG of transactions, regardless of where the
transaction is occurring or the extent to which it affects competition in New York, the bill

" Garces, Zetenyi, Banternghansa, “Assessment of Economic Costs of Imposing Abuse of Dominance Standards at
the State Level - CCIA Research.” https://ccianet.org/research/reports/assessment-economic-costs-imposing-
abuse-dominance-standards-at-state-level/.

2 Scott, “Potential Harm to Small Businesses from New York State’s Proposed Abuse-of-Dominance Antitrust
Legislation — the “Twenty First Century Anti-Trust Act.” https://www.bcnys.org/sites/default/files/2025-
05/Final%20Report%20-
%20Estimates%200f%20A0D%20Legislation%20Harm%20t0%20NY%20SMBs%20by%20County.pdf
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violates numerous national and international norms and best practices and would
eschew multi-state cooperation in favor of a New York-only standard.

e |f adopted, New York would be the only place in America where business transactions are
subject to regulatory review by the New York Attorney General and private litigation based
on foreign legal standards that are out of step and unfamiliar to U.S. businesses, courts,
and regulators, and are inconsistent with federal law and precedent.

e The law would grant a single individual — the Attorney General — authority to deem anything
he or she wants as unlawful through rulemaking. Provisions within the bill grant the
Attorney General unprecedented, and likely unconstitutional, rulemaking authority to
“declare certain conduct or practices as unfair methods of competition” and to make illegal
any restraint that “poses a substantial risk of harming competition that is not already
presumed illegal” or “generally serves no legitimate business purpose that cannot be
achieved in some less restrictive way.” This would provide the Attorney General with a
disproportionate ability to influence and steer market outcomes because they (or
their political supporters) do not like certain market behaviors or outcomes, even
those that benefit consumers.

e Multiple economic analysis shows that enactment of this bill would result in significant
negative impacts to the state economy and jobs. In the five years since this bill was
introduced, no impartial fiscal analysis has been conducted by the Legislature. Given such
grave impacts this bill would have on New York’s economy, it would be irresponsible to
even consider passage of this legislation.
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